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Jersey Employers’ Liability Act 





at purpose 
ermining wheth 


By Frederick W. Nixon 





within the g 


5 
yn statutes the q the March, 1935, issue of The 
ot only the de lersey Law Journal (58 N. J. L 
charitable or begMB.) there was published an article 
but also what 2@h.. writer which discussed those 
o1 ©. J. P. 452 7- fi the above-entitled act 
Aldermen of tha ' with the time limit for 
Ficksburg Sanitos aing of a petition tor compensa- 
7% So. ~oeg : Pre juestion of so-called com- 
i ise judgments. Numerous deci- 


al was not exem 
tution where thea 
ts is not its prin f 
tead the treating 


re discussed, including the 
ert v. Newark Hardware 
24, 151 A 


authority f 


we 


502, which case 
: wr the propo- 
mm taxation can @, payment by 
n- the concessefhsonent in a 
ro quo for the 

service « ‘ 
1 the State theregm” 


an egiployer of 
workmen's compensa- 


ifter a litigated hearing 
i payment of compensation 


o fram, the nee intendment of Pamph. L. 

Without that p. 431, § 5, as amended by 
ite, an exemptiafgee®. L. 1921, p. 731, or »f Pamph 
y a giit of papoo 93, p. 214, par. 23 (h), 
ensé sof the taxp would permit the opening of the 


h under. cur paB for 
axation, a f disability within a year after 
uard’ against ig... 


nsideration of an additional 


nd ou 














P the time the Herbert case was 
pore oy Salil ed ‘tion 21 (f) of the Act! 
ers “6 mf 1919, p. 211) provided 
ceton: ? Gountry An agreement or award of com- 
Board of Tax tion may be modified at any | 
36; 113 N L by a subsequent agreement, | 
ny v.-State B at any time after one year from 
ssment, 133 Atl Ge time when the same became 
: rative it may be reviewed upon 
exemption is e application of either party on 
| dismissed ¢ ground that the incapacity otf 
njured employe has subsequent- 
ERICAN ncreased or diminished.” 
VE BURE Mr. Justice Parker, who wrote 
AD STREPFT n followed the decision 
SWARK aboard By-Produ Cc 
et 2m 170, 127 A. 212, and held that 
Schreyer wor at any time” did not apply 
pervisor t “review” but only to the “modi 
a eT NCREEOD by subsequent agreement” and 
I'VORCE review” was limited in time by 
phone Servict orovic s of section § of the Si | 
_ ent of 1918 and of clause 23 (1 
31, the Legislature amended 
m2 to read as follows 
agreement for compen- 
m may be modified at any time 
4 a sequent agreement, or 2 
rma) ird reviewed within two 
ors fr the date when the in- 
== § F—— id ¢ n last received a pay- 
_ HIS  M the application of etth- 
part the ground that the in- 
\m a recest ? the injured employee 
ntly increased, or 
nt is typical wed time on the grou 
tne sability has d - 
rt thet the Me *- 
ssage of this a 
n Trust Com R the S ad Court ree | 
: es *e 1931 has that } 
gto emphasi *fnai adjudication on the merits 
of retaining “grt 
natters invel™ 4 
} 
” - 
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was | (f) 


I Ors 
} proo! 


a ' 
“® | ~e Doyko case (1933), the re- 
— mads: “Ajter testimony was of- | 
. 4 iudo, reos 
aS “judgment was entered. With- 
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Fs we Bureau held that this pe- 
be dismissed and the 











petition was filed for | 
Of reopening the case and | 
a8award for increased disa- | 


Case, Bodine and Donges. 


‘Digest of 
Recent Opinions 


Common Pleas held it should be con- 





If there was a final adjudi- 
the 
judgment, 


ion on 
ion on 


a 





the action of the Bureau 


was proper,” citing the Herbert case. 


The court went on to say “We think 
a judgment entered in a proceeding in 
the Bureau after hearing is a final 


ot 


judgment, and a final disposition 


the case even though the parties agree | 


to the award as made.” The Olosh 


case (decided January, 1934) followed | 


the Boyko case, the facts being simi- 
Justices 


lar. Both cases came before 
Section 21 
of the Act as amended was not 
cited in either 

In the De Rensis case, 
lecided by Justices Trenchard, Heher 
1934, 
of 


pinion 
which was 


and Perskie in August of the 


court held that an agreement com- 
promise, resulting in a close out order, 
approved by the Bureau without proot 

the merits of petitioner's right to 
recovery, is not a final adjudication on 
the merits which bars the injured em- 


plovee 


from petitioning for increased 
lisability payments. Here the claim- 
ant filed a petition for increased dis- 
ability payments, within the statu- 
tory period, and the court, by way of 
dictum, cited the Boyko case 
there was 


as au- 
thority for the rule that if 
a final adjudication on the merits and 
payment of the judgment, the petition 
should have been dismissed. Since the 
show adjudication on 
dt 
was held that 
h 


facts tailed to 


wr stipulated, directe 


he 


ral 


the merits of t case, 


the petitioner’s application for a hear- 


ing should have been granted by the 





yr section 2!I 


auth 


nded 


rity 
as ame 
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ate acti 


is still pending. 


which 


Defendant now petitions the court 
to restrain complainant from pro-| 
eeeding with his action for mesne 





(Comiauet tame scotty - | 


merits and payment of | 
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Judge Worrall F. Mountain 
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(Effective dates follow each act.) 
CHAPTER 318. (June 29, 1935) 


Requires municipalities to pay coun- 


| 
| 
| 
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“Reversible Error’ 


ee 





By John H. Wigmore 





When a ruling is made by the trial | litigation, the 


court, and one of the parties has ex- 


cepted to it, and the verdict has been | 


adverse to him, and he applies to the 


appellate tribunal for review, and that 
| mitted evidence or with the erroneous- 


tribunal pronounces the trial court’s 


ruling to be erroneous under the rules | 


of evidence, what action shall be taken | 


by the appellate tridunal in conse- 
quence of the error? 
1. Inasmuch as the general pur-; 


pose of the rules of evidence is merely 
to serve as a means to an end, viz, the 


correct ascertainment of the facts in 





Current Decisions 


FEDERAL COURTS—Equity Pro- 
cedure—Necessity for Findings 
of Facts or Conclusions of Law 
by Court 

Circuit Court of Appeals, Third Cir- 


cuit 

Siano vs. Helvering 

| August 9, 1035 

On appeal from the District Court 
for the District of New Jersey. 


installments ; 
mn total} Thompson, J. 


ty taxes in quarterly 
first two installments based 
tax of preceding year; third and 


fourth installments. to. be balance of 
tax for year less payments made. 
CHAPTER 319 1935) 


Revision of Tax on Motor Fuels. 


(July & 


- 1 


1 age ol 


(Continued on p 


Recent Case 
| Comment 


Remanded with instructions 


This is an appeal from an order 
of the District Court for the District 
of New Jersey denying a mandatory 
The 


in equity, praying that the appellees 


injunction 


‘be directed to reinstate the appellant's 


| denatured alcohol, and 


By ALFRED.C. CLAPP 

) ] ) ut ” 4 | for 
l gnislatee hang 

1¢ ponderous-witted Bracto I 

29) has said, followed by Sir 
Edward Coke (I Inst. II), that real 
estate is a “heavy” thing and cannot, 
move backward and | - 





) 
2eCause 


Descent, 


tion, perhaps, our Stat 























tthough it changed the common law, 
evertheless provided first xr broth- 
s and sisters of an intestate before 
parents, while nder Orphans 
Court Act personalty “lighter” 
goes to parents, brothers and sisters 
jua The world aS mar *lled a 
4 system of »f principles 
jesigned for the ownership or realty 
a rural age, wi vs las nat- 
trall expanded adequa to pro- 
r the per , a mod- 

rn, industria zatio But the 
rvelousness does t sanctify the 
vestigial tions of pr ling tor the 
ulty t rt yerso r 

ersonalty to others. Nor 

us today wr tavoring 

xpense t the next 

v. Cole 118 E. 497, 179 


»f Errors held that 
passed to 


ourt 


ates 
reaity 


one 


It further held that the 
Estate Tax due with respect 
realty was payable out of the 


The holding is 


to th 


personalty. quite in 
acco 
ing. Our comment is directed at the 
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permit for engaging in the business of 
of specially 
the 


ured alcohol. 


manufacturing products 


for with- 





drawal of specially denz 
The permit was revoked by the appel- 
lees on two grounds: The alleged fail- 


the appellant to comply with 


section 603 of the Revenue Act of 
1932, and the alleged sales by the 
appellant of more than fifteen gallons 
of lilac vegetal a month to one cus- 
tomer, in violation of the terms of the 
permit. A hearer made findings of 
fact and recommended that the permit 
be revoked. The order of the district 
court contains a recital of the pro- 
| ceedings leading up to the order, and 
then reads: 
“The court having heard and con- 


; port the findings made by tl 
} upon 


‘ 


: , P : i 
sidered the argument of counsel andjthe rules of evidence 


the record and being the opinion 
that the action of the supervisor was 
not arbitrary and capricious, but was 


| 
| 
| 
| 


| 
| 
| 
| 


| supreme 


/ 


appellant filed a bill! 


tion of 
| error 


| 


| 
| 
| 


sustained by the record, and that there! 


is evidence in the said record to sup- 
he hearer 
revocation 
1935. 


complainant be 


which the said 
It is on May to, 
the 


the acti 


based ordered 


that the prayers rf 
that 


supervisor in revoking the said permit 


denied, and m of the 


be, and the same is hereby sustained.” 
ler cannot | 

the 
district court, with Supreme Court 
) (28 L C. sé 


, 
le provides: 


The above quoted orc ve 


construed as a compliance, by 


Rule 70% = 
723). That 


deciding 





' ri 
» ru 


i 


pp 


‘In 


aie 
cluding 


suits in in- 


equity 
to be 


court 


those required heard 


he of first 


before three judges, t 
instance shall find the facts specifically 
and state separately its conclusions of 
law thereon; and its findings and con- 
clusions shall | ord 


and, if an appeal is taken from the 


be entered of rec 


decree, shall be included by the clerk 


in the record which is certified to the 


‘ » a —— 4," 
rd with accepted judicial reason-| @ppellate court under rules 75 and 76. 


The district court made no find- 
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| 
was 


' 


natural action for the 
appellate tribunal would be to scru- 
tinize the entire record of the evi- 
dence in the case, to determine 


whether without the erroneously ad- 


ly excluded evidence the verdict should 
nevertheless the same as 
actually rendered; if yes, the judg- 
ment should be affirmed; if no, the 
verdict should This 
solution would seem to be the only 
one consistent with and 
efficient system of appellate review in 
the administration of justice 

(1) Such was indeed once the ac- 
cepted principle, and in the original 
home of the common law such it still 
But that principle has for a long 
time suffered an eclipse in almost all 
jurisdictions of the United States. 
A different rule now prevails, with 


have been 


be set aside. 


a rational 


is. 


| oo : - 
| various shades of intensity, and with 


more or less inconstancy of applica~ 
tion at times, in the great majority of 
This rule That 
an erroneous ruling on evidence by 
the trial court entitles the excepting 
to new trial, 
regardless of the correctness of the 
verdict. The “reversible 
error,” used by many courts, is the 
catchword of this rule, i. e. the error 


courts. is: 


party automatically a 


expression 


per se requires a reversal. 

2. As to the practical consequences 
of this rule, they are 
Increase in the delay and expense of 
litigation, untair advantage to parties 
who the of re- 
peated appeals, fostering of the spirit 
of litigious gambling, release of plain- 
law— 


obvious to all. 


can endure cost 


ly guilty lynch law for court 
to all these defects in the administra- 
the rule of reversible 
contributes a lamentable part. 

As to the theory reason for this 
rule, it stand? 
Its modern (temporary, 
doubt) in the United States jurisdic- 


justice rf 
or 


what basis does 


on 
existence no 
tions has a complex explanation; for 
rest- 
ing in legal theory, some due to gen- 


there are several causes, some 


eral professional conditions 
(1) One theory has been that the 
party (especially an accused) “has 


a clear /egal right to the observance of 
As to this, 


the sufficient answer is that no. man 
can have a legal right to have his case 
wrongly decided. 

(2) Another theory is that for the 
appellate tribunal to review the merits 
of the entire evidence would be to 
“usurp the province of the jury.” As 
to this, it may be said that an essential 


part of jury trial always was and stilt 


is the control and correction of the 
jury’s verdict by the court. So that, 
in a system by which the court may 
refuse to send to the jury a case 
lacking substantial evidence, or may 
set aside a verdict contrary to the 


weight of evidence, it could not by 
straight thinking be deemed a 
of the jury’s powers to 
confirm a verdict that is supported by 
ample evidence. 

(3) 
ordinary one that a trial in court con- 


any 
usurpation 


Another theory is the extras 


sists in “playing the game,” or is 
analogous to “a struggle of war”; 


so that (in the language of a modern 
Irish judge) “the object of our juris- 
prudence is not to get at the truth and 
fact in each case; it is to get at the 





truth and fact in accordance with 
(Continued of page 2,col. 1) «+ 
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Worrall F. Mountain Dies 





Essex County Circuit Court Judge 





“Worrall F. Mountain, Judge of the 
Essex County Circuit Court, died 
Thursday, August 22, 1935 
+ Judge Mountain was born in Brook 
lyn of an old American family—he 
Was a Son of the American Revolu- 


tion—on March 10, 1877. Shortly af- 


Court until November, 1914, when he 
f East to 
which office he was re-elected for a 


became mayor of Orange, 


| second term 

During 
} a 
béfcy as mayor of East Orange, he 


Mountain’s incum- 


Judge 


Was appointed referee in bankruptcy 


























ter his birth, his family moved to New /but refused t qualify, preferring t 
Jersey, and his early boyhood was | serve the people of his mmunity as 
spent in the then rustic atmosphere of | thayor 
a North Plainfield farm He was The World War saw him a mem 
graduated from East Orange High! ber of the executive committes the 
School in 1894, and from Newark| New Jersey State Council De- 
Academy in 1896. In 1900 he ob-| fense, and president of the East Or- 
tained his B. S. degree from Prince- | ange Draft Board. In January, 1919, 
ton University He then taught in| he was appointed Circuit Court Judge 
East Orange High School while at-| hy Governor Edge, a position which 
tending New York Law School even-| he held until his dea 
imgs, and received his LL.B 1gO3 He was an ardent bibliophile, and 
During 1903, he clérked in the offices had an excellent lect of rare 
of Edward Q. Keasbey (formerly an hooks. In his ger day e was 
éditor of the New Jersey Law ur- | know , ' f+ better amateur 
nal) and Halsey M. Barrett bafritones in the vicinit f Newark 
In 1004 he received an M. S. cde and the st ld that. during the 
gree from Princeton University and war, when he wa eduled to speak 
in November of the same vear’ was he e a grouy ored by a 
admitted to the bar. He them became | Jong suece prior speaker } 
a member of the firm of Raymond teac de k he rose and 
Mountain, Van Blarcom & Marsh ang “Danny Deever 
In May, 1900, he was nominated 
ad interim judge of the East Orange Lawye sport ar 
District Court by Governor Fort, and, | teacher, { 4 patriot: these 
in January, 1910, was appointed for a| were some é es which Worrall 
fall term. He ntinued to serve as! F. Mountai aver abundant 
jadge of the East Orange District | and wort! é 
* . ee the ' . : 
“Reversible Error’ os ee 
(Continued from page 1) viepamiaye _ ety : sa 
2 a frial a esl ¢ oa 
settled rules regulating ‘ hon has improve rw har 
This theory (so it happens) has beer lisposec A ( t re 
found gérmane to the spirit of the, rule, m spit rationality 
bar in our country It has ceased | and inefficiency 
to be a mere theory, and has become 3. Legistature ’ ( publi 
a professional state of mind, for many | Opinion or by progressive leaders 
practitioners and judges at least. The, the bar, have many states sought 
historical and social causes are deep- | to restore the orthodox principle A 
s@ated and complex; but at any rate) frequent torn { statute feads 
the fact is there And it forms one There shall be no reversal for error 
of the obstacles to any change of | of ruling at the t le after ar 
Fule by mere legislative fiat examination of the entire case it ap 
(4) A fourth practical reason is} pears that the error mp lame 
the lack ota ¢¢ mplete transcript of las resulted i miscarriage of us 
thé evidence (in the usual practice) | tice.” But this indef mis- 
when the record of a trial is sub- arfiage of justice” has usually av 
mitted to the appellate tribunal. How ed little to change t tual pra 
can that tribunal determine the total tice of appellat rit als The re 
éffect of the evidence, without hav versals have continued with almost the 
ing all the evidence before it? This | same techmeal automatism. The habits 
difficulty could be obviated, with the’ o! thought typihe the above 
Modern arrival of stetiographic ser- named reasons have been too power 
vice. In criminal trials, especially, tul to be overcome by a mere legisla 
where the rule in question is most tive form vords. And they w 
baneful in its consequences, the prac- | Continue to so, in great degree 
tice of the military courts should Jong | during the domin ce a generation 
ago have been adopted, viz, of taking, ©! practit rs and judges brought 
by rule of court, and as an invatiable | up under the present rule. Only fhe 
routine, a complete sténographic re- | conurg generation can be looked t 
port of every felony trial and supply- | tor removin; bhght ot that rule 
ing one transcript to each party and But, thoug the present prevalence 
to the reviewing tribunal the readily be explained 
(5) A final reason for the pres- and though s the inftnences 
ent rule is the generally nferior vat manta t may ease to oper 
Status of the trial courts. and the ate. meanwinle the tact remains that 
consequent lack of confidence by the the phrase reversible error’ ts one 
bar in the rulings of trial judges.| Of deep dise: to the America 
This has led inevitably to a justifiable Judiciary systen I tihes the 
_— = — rt tha r labels as 
f s¢ ess r the 
N J “e whose fu 
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need of legislative changes. We call 
attention to two statutes in New 
| York Laws 1930, chapter 709 


(Decedent's Estate Law, Section 124) 
| provides that unless a decedent other- 
| wise directs by a will, the Federal Es- 
tate taxes shall be prorated among the 
persons to whom the property is trans- 


ferred so that each of such persons 
shall pay the same proportion of the 
tax as the value of his share of the 
estate bears to the total value ot the 
estate The statute has necessary 
provisions to take care of charities 


persons given exemptions and deduc- 
tions under the Estate Tax Act, per- 
With re- 

why 
should 


sons given life estates, etc 


spect to the 7 urner v. Cole case 


in the name of common 


sense 


taxes due with respect to realty pass- 


g to one line of persons be paid 
ut of the personalty passing to anoth- 
er? ‘It is true that real estate is less 
marketable and liquid than some per- 
1 1 + 
sonality, sucn as stock exchange secu- 





rities. But on the whole the distir 
tion is unsatisfactor Real estate 
and shares of stock in a closely-held 
realty holding company are equally 
unmarketable Regardless liquid- 
ity, the result is most unfair 
Far more important is N. Y. Law 
1929, 226 (Decedent’s Estate Law 
sé 40-88) providing that, in case 
ntestacy, realty and personalty sha 
go to the same person Si t ‘ 
England since 1ro2¢ (Stat. 12 Ge 
2 Par V—Wi T Re: 
Proper 24t ( 28 Wi 
uld personait L to ome e ¢ 
per and it t 4 t l t 
t ité to predict that wit te 
ear aft the report ota legislat ve 
ssi New Jersey will have < 
statute like that of New York 
i nions—Inyjunctior f ["nion 
f which n empl ve bel 
Another branch of the law offering 


future 


pre 


now and in immediate 





some 


marked upheavals but where gress 


ay still be hoped for from the ju- 
diciary lies in the held of labor rela- 
t 218-220 Varket St. Corp. v. Del- 

} etc., 410, 118 E. 448, 17q At 
68 was a case holding that a = 
junction may issue against a unk 
peaceably picketing a restaurant 
an endeavor to “close” an « pe snot 
conducted by the restaurant. The suit 


was brought by the employer and his 
unanimously 


We shall 


not attempt an elaborate 





re ew of the authorities we r 
little interested in ancient precedents 
this held of the law. If was only 
188 when it was a crime r more 
than one employe to go to the boss 
and demand an increase in pay. How 
ttle there is leit of this sentiment is 
show tne cas I nn 
file Corp z imerican , 
Hf Re 1¢ af 172 51 
where the right to strike is extollec 
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ploye t the mplainant were mem- 
as bers of the union when the strike was 
n- declared 
a a a a al is one, which impose inheritance taxes, Gover=- 2 
Slipper ( j ! ; ment is a participant in every substantial 12 Ptring 
116 E. 521, 174 A. 543 where heritance. Cis 
Brook lant was a sed shot The services of the Trust Department of thé rts 
_ ——— National State Bank are always available 
os o-O~O-D-O~H-S-H- H-D-O-S lawyers in their tasks of analyzing estate ané * : 
4 | inheritance tax liabilities and situations din : 






In Jersey City it opéefied an open haa | ter act, it Has been=held dad 
uftion which had previously Sup-| injunction may hot issue agg 
plied the labor for the Brooklyn plant! union as in the situation of a 
| ther€upon picketed the Jersey City! 220 Market St. Corp.-case:j 
| plant. None of the complainant’s em- | ler Parlor Furniture Co. !ne.y 
ployes were members‘of the union nor‘ niture Workers Industrial 5 
The & Fed. Supp. 209 (D. C. N 
chancery permitted peaceable picket- | of course unfortunate that ad 
}ing. The distiction between this and | law applies dependmg on th 
the 248220 Market St. Corp. may be of residence of 
| found in the fact that in the Restful The situation is ap 















were they on strike. court of 
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parties 





| Slipper Co. case some of the ¢om-! tion to a Tabor union to nee 
| plainant’s former employes. were! in a foreign state and, on cing best 


jamong the strikers whereas in the! 
| Market St. Corp. the 
strikers: were not empleyes present or 


have the 


federal court. 


cause rem 


ved ¥ 
218-220 case 


Consider the principles i: 












fofmer. The distinctior’ cannot stand. | 7; we start with the assumpt 
a: . 3 : 4 a 
Laws 1926, chapter 207 provides: | a union works in the interests on 
“No restraining order Shall be employee, and therefore 
granted out of any court of this | ests of the public, can we 
stat in anv cas WW 1 Or grow- . } . < « } mm 
tate in any case involving or grow conclusion that a union sh 1i¢ € 
ing out of a dispute concerning the power to picket peaceabyy 
onditions < mer -nioinin 
nditie t employment, enjoining persuade employees to unioniz ize 
or restraining @uy person or persons, | only complicating interest 
sSther singly or it “ feam ter , } r 
either singly or in concert, from ter-| the employer who wants non-uni G 
mMinating any relation of employment | bor If we doubt the > ( 
r trom peaceably and without! should we not have proot the 
threats or intimidation recommend- | y is not working for the inaMmmpter 
ing, advising or persuading other of the emplovee ? 
ac or to peaceaDly and with- Read what the Court of rere Dt 
out threats of intimidation pers , , 
— is, said of labor unions 
[meaning from so _ persuadi 7 1 
; : Che economic independ a 
any person or persons to work or ab- 1 
ane s ‘ : “ curity <« labor are vital 
stal rom working, or to employ or| ji. order and welfare F 
ease to employ any arty t la- |; . Har 
i n{ \ any party t a la oratior f the condition 4 ma 
bor dispute, or to peaceably and with- | liver 
: ” —s sie recognized by enlightened govern’ 
it thre or intirmmdation recommend ] ; 
; : - : s duty of paramount port C 
advise or persuade others so t And ti licitude for 
aiis > ate iv? 
Italic $s ours ) The statut Vas rners is not alone for e 
nmediately interpreted as declarator Be aN P 
l¢ a terpreted as de iTa ers the avored class 
of the mn law and not affecting it | | } 
, ommon good The act m 
Is it possible tl at the eajclatiurs } 
tiie i ~ | h { },! he 
ese gnivy desiradi« »D 
e ‘Satan change tt} rnon . 
; mange UK mOn! s be had without unio: 
aw ’ ; 
DOr unions, in the words 
Ihe statute, though as broad, is Justice Taft. ‘were organ 
t as elaborate and as specific as_ the cessities of the situat: 
he Norris-LaGuardia Act (29 U. S.| onne Textile Corp. v. An a C 
C. A. Sees. 101-115 Under the lat-! Silk Workers, supra 
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THE INCREASING TAX BURDEN | 
and the 
REVISION OF WILLS 


The steadily increasing burden of inheritance and 
estate taxation, of which the recently enacted 
Revenue Act of 1935 is but the latest manifesta- 
tion, is a matter of grave concérn to the owners 


of estates. 


Incfeasing taxation is one of the predominating 
reasons why a person whe Has made his or he! 
will some years ago should setiously conside: 
whether or not the will should be revised to mett 
the present day tax situation. 





In a broad and practical sense Government is today 
a legatee, though not named as such in the will. 


in any estate of substantial value. =~ 


Further, in those jurisdictions, of which New Jersey 
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REAL a ty SECURITIES. 
EXCHANGE : 
Subjoined is a summary of sales — 
on the New York Real Estate Se- 
curities Exchange for the week 
which ended Friday, August 23: 
OVER THE COUNTER 
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Close upon the death of the late 
Vice Chancellor Backes comes an- 
other shocking loss to our State 
judiciary. It is the more shocking | 


because it came so unexpectedly, and 























































ended Judge Mountain's career at 
the height of his vigor and public 
usefulness Senior of the Circuit 
Court judges in Essex County, he 
conducted his court with a dignity 
and learning which d the deep 
respect of all who came before him 
His sudden death, on Wednesday, 
August twenty-first, is an irreparable 


loss 

Although born in New York in 
1877, Judge Mountain lived nearly 
all his life in New Jersey. He was 
educated in the public schools of 
East Orange, attended Newark 
Academy and was graduated from| 


Princeton in 1900. His legal educa- 
tion was obtained at New York Law 
School where attended nights 
while teaching school. In 1903 he 
received his Bachelor of Laws and 
in 1904 an M.S 
ton. Shortly after admission to the 
New Jersey Bar 
became associated 
firm Raymond, 
Blarcom Marsh. For 
years he was active in East Orange 
Municipal affairs, serving as Mayor 
from 1914 to 1918. He declined to 
run for a third term and a short time 
later was appointed to the Circuit 
Court bench. 

Judge Mountain loved deeply his 
camp at Big Island Pond in Maine, 
where he died years had 
wished purchase it, and when, | 
finally, he learned it was for sale,| 
he wrote the owner a letter. In it! 
he offered all that he felt he could 
afford to pay, he added that if the 
owner required, he would pay twice} 


he 


degree from Prince 


Mountain 
Ne Ww ark 
Van 


sey eral 


Judge 
with the 
of Mountain, 


and 


For he 


to 











as much. With a courtesy which is | 
found so often among true sports- | 
men, Judge Mountain's offer was ac- 
cepted. 

Rarely has a judge been held in| 
such high esteem by his fellow | 
jurists; rarely has this esteem been | 
so richly merited A kind and | 
quiet gentleman, Judge Meuuiaiel 
achieved his great forcetulness | 
through an inward = strength of 
character and purpose. The ranks 


rom which to choose his successor | 
e thin indeed | 


\ NOTICE 
Vice 


hereafter 


Papers sent to Chancellor 


Buchanan should be ad-| 
dressed to him at the State House} 


Annex, Trenton, New Jersey. 
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Compromised Cases 
Under New Jersey 
Employers’ Liability Act 
(Continued from page 1) 


Now in the present year before two 


of these same Justices (Heher and 
Perskie ) in the case of Ecken 7 
O’Brien (115 L. 33, @ecided March 
| 29, 1935), the court has said, by way 
of dictum, in a case where there was 
no formal award, that even “if the or- 
der has the clement f final award 
and judgment, it is reviewable under 
paragraph 21 (1 i the Act upon the 
; md sul \ east d 
ability +} d was i 
tuted witl tw rom tne 
late v he t lisa Y ast 
ree , pa ent ( y 
21 é 
The { Ose t t 
t jua wi ¢ 
« ect el ait! 2 vy Way 
t dictur the " t cited t 
as te pot it the t n<istent 81 
tion of the Supreme Court since the 
1931 amendment was passec Its ob 
ject is also to point out t members 0 


the Bar the fact that, if this dictum ts 
followed, it will no longer he possible 
to close out a case In other words 
an emplovee mav at anv time, within 
two years from the date of last pay- 


ment, petition to have a formal award 
of 


This places the 


reviewed on the ground increased 


disability employer 
in the position of being unable to set 
tle a case where there is some dispute 
as to the extent of the injuries. Such 
a proceeding is often desired by both 
employer and employee, but there ts 
no advantage to the employer with the 
law im its present state 

The remedy is found in a proposed 
(f) which is 


Bill No. 1 


amendment to section 21 


contained in Assembly in- 


‘troduced by Assemblyman Paul at the 


This 


last session of the Legislature. 


amendment provides as follows 
“Where the parties so desire, the 
the 


occurrence 


shall hear testi- 


the 


mjury 


commissioner 


mony as to ot “an 


accident or and if it should 


appear to be for the best interest ot 


the petitioner, either because of fis 
physica’ condition or because of the 
questionable liability under the act 


and after having heard the medical 


testimony as to the condition of the 
injured employe he may order a final 
closeout as to both parties and en 
ter judgment accordingly This 


judgment shall be binding and con- 
clusive-on both parties and shall not 
be subject to review or modification 


It shall be the duty of the commis- 


sioner to fully examine the injured 
employee or his dependent and ad 
vise him of the nature of the pro- 


ceedings and his right thereunder 


and obtain his consent to the entry 
of the judgment which shall be evi- 
denced by his signing 
to the entry of the judgment of fmal 


of a consent 


closeout.” 


‘often useful as well as amusing.” 


Fifty Years Ago 


By LESLIE S. KOHN 


The effect of a conviction of « 
pire at common law is discussed in 
tate 7% nch, reported in the May 
RRs. is the New Jer Lew 

rnal (7 N. J. L $3 Defend 

é s aC el ted t cor 
pir d in arrest of judgment 
The as det The irt 

€ r I : # 
A Wi 4 
‘ tn \ 
4 i 4 > A 
‘ t ( act tte : depr I 

€ rignt a witness, ane enderec 

n ompetent as § 1, there can 
eno d t. The judgment in such 

ase was what was called the vil- 


udgment, which is laid down 
Institute as being: 
‘That they shall lose the freedom, 
or franchise of the law, to the intent 
that they shall not be put or had, upon 
1 assise, or in any other 


any jury, « 


testimony of truth; and if they have 
any thing to do in the King’s Courts 
per by 


and make their returns by 


they shall come solem id est, 


broad day; 
lands and 


broad day; and their houses, 








goods, shall be seized into the King’s 
hands, and their houses and lands 
estrepped and wasted, their trees root- 
Mi up and erased, and their bodies 
to pris retrograde, anc 
iga i \ In destr vz 
all things that have easurt 
} shec 1 alse ( 
mal 4 ry t s gnt t 
it and vert v the nnocent 
\\ uigment our beoks is 
a}i€ a \ ¢ Ss judgment. 

t st I respect t the ille ny 
and «shame whi th party hath 
vhich receiveth it 

Secondly, For that by the judg 
ment he loses the freedom and fran 
hise of the law, and thereby under- 


goeth a kind of bondage 
And th 


Lic 
terrible 


and villeiny 
heavy and 
that the 


defendants have conspired and plot- 


the reason of 


judgment is, for 


ted the death and shedding the blood 


of an innocent.’ Lord Coke gives 
several other reasons for this vllein- 
ous judgment, and says it was by the 


common law and not by statute.” 


a . al 


The following book review which 


appeared in the same issue, may be 
of interest to our readers: 

“Lyrics oF THE Law, by J. Green- 
Francisco: Sum- 
ner, Whitney & Co., 1884. 


“This is a collection of songs and 


hag Coke San 


verses, old and new, ‘pertinent to the 
law and the legal profession, selected 
from various sources.’ It ts a good 
addition to the books of lega! recrea- 
It begins Sir William 
Blackstone’s ponderous verses called 
‘4 -Lawyer’s Farewell to his Muse.’ 


There are a good many selections from 


tion with 


Punch. Among these are Tom Tay- 
lor’s verses on the ‘Approach of 
Spring, and many others that are 


anonymous. There are verses of Oliver 
Wendell Holmes, John G. Saxe, Judge 
Dr. numer- 
irom legal periodicals in 


Story and Franklin, and 


ous verses 
this country and England. There are 
songs on the law, on the profession 
not few love) 


and on the practice, a 


songs, one entitled ‘In Cupid's Court,’ 


and many reports of cases in rhyme. 
Three of these are taken from the | 
New Jersey Law Journal. We fail} 


to find any of the cases from Coke’s 
Reports, which have all been put into 
verse, two lines to each case. These 
reports in rhyme have the advantage 
of being easily remembered, and are 





| BAR: 

“The Barrister and the Solicitor 
in British Practice: The Desira- 
bility of a Similar Distinction in | 
Benjamin | 





the United States” by 
| Wham. American Bar Associa- 
| tion Journal, August 1935. 


BILLS AND NOTES: 
“Checks—Circuitous Collection 
Routes.” Universit f Chicage 
Law Review, Ju € 1935 

CONSTITUTIONAL LAV 
Billboard Reg tion—Exer« 
Police Power for Aesthetic Pur 
poses 1 ersity ( g Re 

1025 
~AA > Negroes r T Pr 
ir < Stat A ctic ar + 
Fourte Amendment r 


th NEView J ne 

1935 

“Federal Sedition Bills: Speech 

Restriction in Theory and Prac- 

tice.” Columbia Law Review, 

June 1935. 
CORPORATE REORGANIZA- } 
TION: 

“A Functional Study of the Oper- | 

atiens of Bondholders’ Protective | 


Committees in Realty Reorganiza 


tions Columbia Law Review, 
June 1935. 
CRIMINAL LAW AND PRO- 


CEDURE 


ler. American Bar 
Journal, August 1935. 
“Towards a Better Criming 
by Roscoe Pound. Ameria 
Association Journal, A 


ugne 


{Susy 


FEDERAL PROCEDURE 


“Review of Order t Re 


University of Chicago Lag} 





view, June 1935. 
HABEAS CORPUS: 
“Has the Writ of Hal 
been Abolished in N« 
Louis B. Boudin 
w Re vw, June 193 
JURISPRUDENCE 
rans ital Nons« 
| ‘ 1 Approact 
( é Columbia | 
€ 35 
LABOR LAW 


yliective f 


“Validity of C 


Acreement’ 
1gZreement 


(comment 


sterers, etc. v. Essex Reed & } 
Co., 12 M. R. 637, 174 A. 207 
versity of Chicago Law Re 


June 1935. 


MORTGAGES: 
“New York Guarante« 
gages: The Second Phase.” 
lumbia Law Review, Ju: 
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PLEADING AND: PRACTICE 


“Petition 
Court as Waiving Defect 


for Removal to Fed 


















































With Cheating 
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/E-NAMES AND TRADE- 

ARKS—Unfair Competition 

States District Court, Dis- 
New Jersey 

ray Gordon & Co., Ltd vs 


4iwavs reters to as 

es.” In other words. we 
ipon to answer Juliet’s 
a estion. Beyond the con- 
1 warranty lies a vast field of 
rative merit. To make that 
Arison more intelligent and less 
requires more than personal 

aderror. The ptospective pur- 
itled to a prospect and by 

me token that prospect requires 
urate identification. It is on 
theory that the law of trade- 
and trade-names and their abuse 
fringements and unfair competi- 


chand:se cannot be fingerprinted 
mst accordingly be tagged. “First 
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NEGLIGENCE — Storekeeper—Li- 
ability—Failure to Keep Prem- 
ises Safe—Permitting Dogs to 
be on Premises 


New Jersey Supreme Court, Camden 
County 

Jeffries v. American St Compa 

August 17, 1935 

On defendant's rule to W , 
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the Plaintif 


Mendel! 
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Ts 


For the Defendant: Mr. Cecil W 
Rotzell 
Palmer, S. C. ( 

The plaintiffs obtained a verdict 
on a complaint alleging negligenc: 
on the part of the defendant in its 
failure to keep the floor space and 
aisles of its store at Port Norris 
Cumberland County, free from ob 


structions that might cau 
customers The 
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dogs to lie on the floor 
plaintiff, Marion Jeffries 
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a result thereoi 
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think rightly so, because he 


1 included the defendant and the girl 


the defer na aly abe ut six feet apart and 
»f tl Ccurrer hin the Hearing, very easy, 
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* The court told the jury it 





that evid 4 - them to decide whether de- 
tted and ; \s feard it or not. Under the 
tate vs. Jagger, stances we do not think the! 
state vs. Harris 4s on which this testimony was 


4 to were well taken, and are 


hat there was no error in 
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Both Fitzver; and there was no abuse of that 
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The complaint age was given the s 
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J. L. 462: Su ght of assault. This 
a 22 imitted not the purpose ¢« 
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out the tect: n his charge limited the use 
structe ce by the jury to that 
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ar nt argued is that the 
was gainst the weight of the 
en e. After a careful reading 
ge 7 ¢ proofs we are of the opin- 
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REINGMEN’S COMPENSA- 
710N—Non Compensable Occu- 





occupational disease not scheduled 
in Section II of the Act. Downing 
vs. Oxford Acetylene Company, 112 


. 25, 169 4. 709; Smith, Admz. vs. | 


International High Speed Steel Com- 
pany, 98 L. 574, 120 4. 188 

Where, as apparently 
parties have accepted the provisions 
Il of the Act. but the 


here, the 


of Section 


controversy does not come under 
that section because the employee 


suffers from an occupational disease 
not specially listed, the employee is 
not separately entitled to the benefits 
of Section I. 


“I am satisfied that Section I, 
alone, cannot stand because the ob- 


f the act is not 
tle, as required by 


The 


expressed im 
the New 


title reads 


ject ¢ 

the ti 

Jersey Constitution 
as follows: 

‘An Act prescribing the liability 

of an employer to make compensa- 

tion for injuries received by an 


employee in the course of em- 
i} l 


oyment, 


I establishing an _ elective 
schedule of compensation, and reg- 
ulating procedure for the determ- 
ing of liability and compensa- 





tion thereunder.’ 


1911-1924 Cum. Suz t Com 
stats. ot N ] ve 2 Page ZSOS 
sé 8? 2% 

Section 24 of the act (I b.. page 

3887, sec ** 236-34 reads as f 





we 
7 Case r a reasc any 
paragraph or pr sion of this act 
shall be questione any court 
and shall be held to be constitu- 
tic l or val d the same sha 
not be d to affect a aragrapl 
r provisior this act except that 
5 ; nd a? nere ae 
, s f t i 
€1 r section be or 
perative na Ss 
tnat the whole 10n 
must fall, the other section shall 
fall with it and not stand alone 
Section I of this act shall not 
apply in cases where section I] 


becomes operative accordance 
with the provisions thereof, but 
s! other cases, and 





ll] apply in all 
~} } 


n such cases shall be in extension 
of the common law’ (Italics 





section is a clear declara- 
tion of principle as to the object of 
the act The legislature declares 
Secti I and II to be inseparable 





t 
last clause, although making the 


The 


section somewhat ambiguous, does 


inde- 


not attempt to put Section 


and effect; 








tional Diseases—Common Law pendently into operation 
— ENGRAVIN@@Defenses—Separability of Sec- if it d it would, I believe, be un- 
— tens I and II of Act. constitutional as therein suggested 
ERKOW ITZ States District Court. Dis- I am satisfied this last clause was 
rvice Terminal New Jersev added to this section to emphasize 
New Jersey ent New VYerk Shist Iding the object of the act which was to 
Mpaz compel the employer to accept Sec- 
ust 35 tion II It will be noted that the 
m strike defenses. De-. section of the act above referred te 
states that Section I shall not apply 
‘ tenstein. for Plaintiff |in cases where Section II become 
‘ssion™ & Taylor, for Defendant inoperative in accordance with the 


mwers = Was ¢ sed t 


ORK. \N. } 





negligence of 
result of which he 
demands 


ee endant filed : - 


i¢cd a1 an 


Outfits 


swer, 





I 1 pre zvisions thereof 

CO. Ine. amtitt alleges that he was em- fers x 

‘ ef . in his’ Section II on the par 

ployer and employee 

and cann 

occupational di 
le 


compensat 


I believe this re- 


] the acceptance of 


exclusively te 


nnot, reter t 





liseases n 


in Section Il 


The theory 


inseparable is sustained by a clause 

















| wrote the opinion, said on pages 
QI-2: 
‘The proceedings under review 
are not under section 1 of the act. 
} But, 1 and 2 providing 
two entirely different schemes— 
one regulative of the common Taw, 
and the other purely the creature 
of statute—are so interwoven and 
constitute so completely one single 
plan that it is unlikely that if sec- 
tion 1 is bad the legislature in- 
tended that sectiori 2 should stand. 
Indeed the contrary is expressly 
provided in pafagfaph 24 of the 





sections 


act ‘ 

“The instant case, I am satisfied. 
the decision in the 
Eberstadt, 175 All. 
the held that a 
casual employee’ was in no Way 
protected or affected by the Work- 
The occu- 
pational injury set out in the com- 


| line with 


Butler ws 


case o1 


159, wherein court 


men’s Compensation Act 


plaint not being contemplated under 
Section II, a suit brought at com- 
mon not controlled by the 


f Section I.” 


1- 
iaw 1S 
provisions ¢ 


Motion t 


strike denied 


(See Article “Rights of Injured 
Employees by Common Law & 
Statute” by Edward G. Burke, 58 N 
LL. J. 2a) 


INFANTS — Promissory Notes — 


Ratification 
New Jersey Supreme Court 
Majaika v. Jamis: 
August 7, 1935 


On appeal from the 


District Court \ firmed 

Before J. I renchare Heher and 
Perskie 

Mever A. Reul Morris Spritzer ) 


for appellant 


For appellee, no appearance 


7 F ; 1 
i rencnara ! 


This was a suit on two notes made 


by the defendant to the plaintiff. At 
the time he made the notes, he was 
nineteen years old. He had never 


made any payment on account and had 
never said he would or would not pay 
notes 


the motion for a 





directed verdict was denied and 
judgment oi no cause entered. 
Plaintiff appeals, contending that 


lisaffirm within 


defendant's failure to 


a reasonable time after reaching his 
majority ancounted to ratification. 
Held “The 


question were given during the defen- 


i 


promissory notes 1n 


tor 


dant’s infancy, borrowed money. 
and there was no prooi—not even a 
suggestion—that the money was used 
for necessaries. They were therefore 
voidable. Peacock vs. Binder, 57 N. J 
L. 374; Fenton vs. White, 4 N. J. L 
100; Houston vs. Cooper, 3 N. J. L 
866. While such notes are capable of 
being ratified by the infant after he 
attained full age, the mere fact that 


he remained silent 


dis- 


contract after reaching his 


and failed to 


affirm the 
majority is no ground for directing a 


verdict him in an action sub- 


against 
sequently brought by the payee of th 


notes Peacock vs. Binder, 57 N J 
L. 374- See also 31 C 1064 and 
cases citec 
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Laws of’ 1935 


Tax Appeals (Continued from page 1) 
a 


RAILROADS—Methods of Valua- 
tion—Ttue Value—Discrimina- 


CHAPTER 320. (July 1, 1935) 
Permits private sale of bonds re- 
tion iceived by State in liquidation of its 
Central Railroad’ Company of New| claim against Port of New York 
Jersey, et als, v. J. H. Thayer! Authority for which bond no’ bids, 
Martin, State Tax Commission- | were received. 
aa | CHAPTER 321. (July 1, 1096). 
In the matter of the appeals from | Creates‘a commission of five to act 
the assessment of railroad property | for New Jersey, to enter into a com- 
for taxes payable in the year 1934. | pact with Commissioners appointed 
Appellants, M. M. Stallman,; by New York for creation of inter- 
Esq., and Robert J. Bain, Esq. | state Sanitation Commission. 
For Respondent, David T. Wilentez,| CHAPTER 22. (July 1, 1035). 
Attorney General, by Duane E.| Authorizes appointment of Commis~- 
Minard, Esq., and John Solan, | sioners to Interstate Sanitation Com- 
Esq. | mission compact with 
Filed July 23, 1935. | New York and Connecticut. 
Weaver, President. 
These appeals involve assessments | 
made by the State Tax Commission- | Ere 
er of New Jersey, pursuant to the; NOTICE TO BAR CANDIDATES 
Railroad Tax Act, for taxes payable | 
for the year 1934, upon first and sec- 
ond class property, tangible person-j| and 11. All candidates for admission 
alty and remaining property, includ- the attorney’s must 
the the following | have their papers filed not later than 
railroad their subsid- August 31, 1035 
Attorneys 








For 


created by 


(To be continued next week) 


The attorneys’ examination will be 
held Thursday and Friday, October 10 
| to examination 
ing franchises of 
systems and 
take the 
counselors’ examination are required 


laries who wish to 


Railroad 


New Jersey. 


Central Company of 


to file a certificate for admission on 











Lehigh Valley Railroad Com- jor before September 
pany a 
a oe . > Oletd 
Erie Railroad Company VOOY 
Pamphlets, Library and Law 


|< 

New Jersey and New York Rail- | 4 Docks 

14 RUDOLF JACOBS 
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road Company 
, - , ” ‘ ‘ BOOK BINDER 
New York, Susquehanna and|% piank Book Mane facturing 
Western Railroad Company. » Numbering, Perforating, 
, : ® Padding 
Delaware, Lackawanna and > 243 Market St.. NEWARK, N. J. 





Western 
New 


Company 





Arb endtintintes tet ton 
PO FV TS 


Railroad Company. $60966-666.59463450500686-006 


York Central Railroad 


Bought :-: Sold 
Exchanged 


CLARK BOARDMAN 
CO., LTD. 
Law Book Dealers and Publishers 
11 PARK PLACE 





Pennsylvania Railroad Com- 
pany 

Reading Railroad Company 

Lehigh & River Rail- 
way Company. 

Atlantic City & Ocean City Rail- 
road Company 
City 

road Company. 

The 
this 


| raised 


Hudson 


Atlantic and Shore Rail- 
cases were tried together, and 
settle all 


appeals. 


will issues 





opinion 


by the various 





The grounds of appeal fall into NEW YORK CITY 
three classes, namely: | 
(1) That the property was as- | ———— Sea 








sessed in excess of true value 

(2) That the method of valuing | 
the and | 
improper. 
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property was erroneous 
(3) That property taxable under 


(Continued on page 8, col 1) 
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(Continued from page 7) 
the General Tax Act is assessed 
at less than true value and that 
property of railroad companies, 
being assessed at true value, is 

thereby discriminated against 
The Pennsylvania Railroad Com- 
pany and its subsidiaries, the Read- 
ing Railrdad Company and its sub- 
sidiaries, and the Lehigh and Hud- 
son River Railway Company, the At- 
lantic City & Ocean City Railroad 
and the Atlantic City and Shore 
Railroad prosecuted their appeals on 
the third ground only. These rail 
roads ask that if the great mass of 
property assessable under the Gen 


eral Tax Act is found to be as- 


sessed at less than true value, they 
shall have the benefit of whatever 
percentage of reduction the Board 
finds applicable to the other rail- 
road companies on account of dis- 
crimination 

The only proof as to value of- 
fered by the railroads was the val- 
ue of their property based upon the 
selling price of their stocks and 
bonds averaged over a period of 
years (stock and bond method), and 
the value of the systems based on 
their earnings averaged over a pe- 
riod of years (earnings method) 

The statute does not prescribe any 
specific method for determining the 
value of railroad property The 
method used by the Tax Commission- 
er in valuing such property is the 
same method that has been used for 
many years, and which was the sub 
ject of appeal for taxes payable for 
the yéar 1933. The appellants contend 
that the trie value of such property 
should be determined by using the 
market value of the stocks and bonds 
representing the property, by earnings, 
or by a combination of both over a 
period of years 

In the case of the Central Railroad 
Company of New Jersey, et als, vs 
J. H. Thayer Martin, State Tax 
Commissioner, 114 N. |. L. 60; 175 
A. 637, the Supreme Court, after 
reviewing the subject at length, de 
termined that the method used in 
valuing railroad property for taxes 
payable for the year 1033 (whi 
method is identical with that used tor 
taxes payable for the year 1934), was 
a proper method of valuing this class 
of property This Board ts bound by 
the decisions of the Supreme Court 
and cannot establish a convellent 

The United States Supreme Court 
in Thomas C. Rowley, et als, vs 
Chicago and Northwestern Railway 


Company, 293 U. S. 102, said 





“The ascertainment of the value 
of a railway system is not a matter 
of arithmetical calculation and is 
not governed by any fixed and 
definite rule. Facts of great variety 
and number, estimates that are 
exact and those that are approxima- 
tions, forecasts based on probabi! 
ties and contingencies have bearing 
and properly may be taken into 
. ’ 





account to guide jud 

termining what is the money equiva- 

lent—the actual  value—ot 
property.” 

This language was adopted by the 
Supreme Court of New 
the case of Central Railroad ( 
pany of New Jersey, et als, vs H 
Thayer Martin, State Tax Commis 
sioner, supra 

Appellants produced 54 witnesses 
as to wnder-assessment f property 
taxable under the Ger 
and presented 53 exhibit 
alleged appraisals of approximatels 
20,000 parcels of real estate, made 
in 104 of the 563 taxing district 
this State, the evidence f unde 
valuation being confined | cipally 
to private dwellings They produced 
no evidence as to under-valuations 1m 
two of the counties of the State 





Soa eeet ana onl gr can damental 
| business or industrial property was | the rate of 200 appraisals a day. 
the} Many of the witmesses testified as 
schedules did not represent a fair/to certain assessed values which were 
| cross-section of assessments in the/not the original 
| respective taxing districts, having ap-/| were the values after reductions had 
parently been prepared by witnesses | been granted on tax appeals, and these | 
extent of | witnesses also placed values upon the 
from the adjudi- 
cated value by the County 
Taxation or by this 


v. Dakota 
assessments, but 





U. S. 04 


U. S. 23, 2. 
crimination against 
the schedules might | 


property were! having jurisdiction 





equally partisan and, 


seemed biased in their 





Honest men differ 


comparison to the 


for approval 


lisregarding the 


» testimony is not sufficiently 
Board that property 
ross-e€Xamiunation 


admitted that his 


a residence for him- 


witnesses testified 


justment 


- emi de 


a ons 8 














Appellants have presented requests 
necessity to make such findings 


assessments as made by 


> Tax Commissioner upon appel- 
hal yperty are afhrmed and 


are dismissed 


Judgments accordingly 
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Harry Bacharach, President of 
Board, Presiding. 


matter of the application 
Service Coordinated Trans-/} 


the Town of Bloomfield 


yperation of twenty-four aut 
on the Newark-Montclair Bus 
No. 60 and for the readjust- 
Df fares 
Charles S. Straw for Public Serv 
ice Coordinated Transport 
This is 

Service Coordinated Transport 
proval of municipal consent 
wn of Bloomfield for the 
eration of twenty-four auto buses 
Bloomfield Avenue, in this munici- 
, on the Newark-Montclair Bus 
No. & 


The petitioner also seeks tl 


route so as to eliminate the minimum! 
now charged between New- 
Bloomfield, Glen Ridge and 

air, in order to provide two 


mes, one extending from 


in the City ot Newark 


srsection of Watsessing 


-Id Avenues, in the Town 


respondent 
undervaluation of the property 
others 


ers by the Theresa Tr 
Company, Inc., | 
January 11, 193: 
the issuance of 


of municipal con- 





The Board, finds and dum 
that the approval of m 
sent of the Town of 
necessary and proper 





convenience. The Board 






and determines that the read 









in fares on Route No. 6) 3 
in the application, as 
establishment of the over 
the, Newark-Bloomfield 
30 from Salter Place 










Bloomfield Line, to 6t! 
Heller Parkway, Newar} 


reasonable and therefore 






the same 
Dated, May 15, 1935. 


In the matter of tl 





of Theresa Transportati 





Inc., for approval 

capital stock 
Application being m 

Board of Public Utility 


yf its no par value capital 


total stated value Or 


Dollars ($1,000), for 


poses, as stated in the petition 


Subject to conditions, t 


proves said issuance of tal 


Dated, May 15, 1935 
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oh. HIS 
excerpt from a recent 
advertisement is typical 
of the effort that the 
Fidelity Union Trust Com 
pany is making to emphasiz¢ 
the necessity of retaining 
counsel for matters invol™ 


ing the practice of la» 
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principle of Sadidiliy: | Mionadelts ca mister BF tare r0 
Sunday Lake Iron Co. v. Wakefield, | from this point to Watchung Aver 
247 U. S..gso. Sioux City Bridge! and Park Street, in the Tov 
, 20 U. S. 441. | Montclair. 

Chicago G. W. Ry. v. Kendall, 266; No objection was inte 
Iowa-Des Moines Bank ' application. 

Bennett, 284 U. S. 230, 245. 
Cumberland Coal Co. v. Board, 284 
There was no dis- 






































































































